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MTA Non Commercial

Material Transfer Agreement

The Excmo. Sr. Don José Pablo Rivero Suárez, Vicerrector de Investigación, Innovación y Transferencia of the UNIVERSIDAD DE LAS PALMAS DE GRAN CANARIA, (hereinafter “ULPGC”),   with fiscal identification number C.I.F. Q 3518001 G and domicile at 30 Juan de Quesada Street, 35001 Las Palmas de Gran Canaria (Spain) , with power of attorney granted by The Spanih Bank of Algae of the ULPGC, with domicile in Muelle de Taliarte s/n 35214- Telde, Las Palmas de Gran Canaria , Spain, (hereinafter BEA), under the Resolution of the Rector of the ULPGC the 3rd of november of 2018, published at the BOC Nº 242, the 14th of December of 2018, agrees to provide to  Mr./Mrs…………….………………. with passport number ……………….. as ………………on belhal of the company ..………………with fiscal  identification number….....…………..…………and addrees in ……………………………………………………………………….………………………………………………………………………………………………………………….

(The RECIPIENT, hereinafter) with  MATERIAL for conducting scientific work on on microalgae under the following conditions:





I.

Definitions:

1. RECIPIENT:  legal entity or individual referenced above that access, purchases and/or uses the MATERIAL.

2. MATERIAL: ORIGINAL MATERIAL, PROGENY, and UNMODIFIED DERIVATIVES. The MATERIAL shall not include MODIFICATIONS. 

3. ORIGINAL MATERIAL: Biological material (living microalgal, culture) provided by BEA.

4. PROGENY: Unmodified descendant from the ORIGINAL MATERIAL, such as cell from cell, or organism from organism. 

5. UNMODIFIED DERIVATIVES: substances created by the RECIPIENT, which constitutes an unmodified functional subunit of the MATERIAL.

6. MODIFICATIONS: Any substance created by the RECIPIENT using the MATERIAL, which are not ORIGINAL MATERIAL, PROGENY or UNMODIFIED DERIVATIVES, and which have new properties.

7. Prior Informed Consent (PIC): Permission given after being provided with fair and full disclosure of all the facts necessary to make an intelligent decision. The PIC is recorded in a document that officially identifies the in situ origin of genetic resources and authorizes the access to them.

8. COMMERCIAL USE: the use of the MATERIAL for the purpose of profit. COMMERCIAL USE shall include the sale, leasing, exchange, license, or other transfer of MATERIAL for profit purposes. COMMERCIAL USE shall also include uses of MATERIAL to establish service business activities, to manufacture products or to conduct research activities for profit purposes.

II.

The ORIGINAL MATERIAL created by BEA or by institutions and/or companies that have agreements with BEA, provided by this Agreement includes:
     1.) Samples of ________________________________________

     2.) Samples of ________________________________________
     3.) Samples of ________________________________________
BEA is the owner of the MATERIAL. 
III.

The RECIPIENT will respect, if applicable, the accompanying PIC-terms and the terms laid down in the previous Material Transfer Agreements and disclose, if available, the certificate of compliance that accompanies the MATERIAL and serves as a proof of its legal status (see annexes).

“The RECIPIENT will be responsible for obtaining all permits required for receipt of MATERIAL

IV.

The RECIPIENT will use the MATERIAL mentioned above in a sustainable way, for bona fide purposes and in full respect of the principles of the Convention on Biological Diversity and related instruments, in particular in regard to benefit-sharing derived from the utilization of genetic resources, as well as other applicable rules of international and national laws. 

The RECIPIENT shall include a reference to BEA in any publication, regarding the use of the MATERIAL.

V.

The RECIPIENT may distribute the MATERIAL to third parties, provided that the following conditions are observed:

· Notify BEA any transfer to third parties before it takes place;

· Ensure all the conditions established under this MTA are transferred to third parties;

· Keep record of downstream recipients of the MATERIAL, available upon request of BEA;

· Report BEA any information provided by downstream recipients in relation to the utilization of the MATERIAL and its applications.

VI.

The RECIPIENT is aware of and agrees that in case of transfer of MATERIAL in breach of the previous provisions to a third party, and even in the case where the latter invents, improves or modifies the MATERIAL, and without regard of its patentability, the RECIPIENT shall immediately return the invention, improvement or modification and any patentable application to the BEA. In these cases, BEA is authorized by this agreement, to subrogate the RECIPIENT before third parties. 

VII.

BEA will retain ownership over the MATERIAL, including any MATERIAL contained or incorporated into MODIFICATIONS. 

In case the RECIPIENT, or any third party, produces MODIFICATIONS for commercial use, undertakes an obligation to negotiate a Royalty in each of the cases over net sales. The percentage should be decided based under mutual agreement prior going to market between the two parties, THE FCPCT representing the BEA and __________________.
VIII.

The RECIPIENT, in accordance to the provisions of the Convention on Biological Diversity and related instruments, will share, in a fair and equitable way, the benefits derived from the use of the MATERIAL, and in particular of the MODIFICATIONS, with the country of origin.
IX.

In a case that the RECIPIENT has used the MATERIAL, the RECIPIENT shall annually inform BEA of research results related to the MATERIAL and will provide BEA with a copy of the manuscripts describing the results of such research at the time the manuscript is submitted for publication. The RECIPIENT shall mention the director of BEA and the country of origin of the MATERIAL, in any publication that reflects the use of the MATERIAL.

The MATERIAL covered by this agreement is experimental in nature. No warranty of aptness for a particular purpose is given. BEA makes no representation or warranty that the manufacture, sale, transfer or use of the material will not infringe third parties’ intellectual property rights.

X.

BEA shall not be liable for any use made of the MATERIAL by the RECIPIENT, or a third party. This applies to any loss, claim, damage or liability arising from or in connection to this agreement and the MATERIAL. The RECIPIENT shall use the MATERIAL in compliance with all laws and governmental regulations and guidelines applicable to the MATERIAL.

XI.

Parties agree that the present contract shall be construed and governed by the laws of the Kingdom of Spain and also agree that only the courts of Las Palmas de Gran Canaria (Spain) shall have jurisdiction to settle any disputes arising from this contract. 

In Taliarte, Telde, Las Palmas de Gran Canaria (Spain) on the    day of     , 202_.

	Signature and stamp of the BEA-ULPGC,

EL RECTOR

(P.D Resolución del 3 de noviembre de 2018, -Publicada en el BOC nº 242, el viernes 14 de diciembre de 2018)

D. José Pablo Suárez Rivero

Vicerrector de Investigación, Innovación y Transferencia

Universidad de Las Palmas de Gran Canaria


	Signature and stamp of the RECIPIENT



Fundación Canaria Parque Científico Tecnológico de la Universidad de Las Palmas de Gran Canaria

C/ Practicante Ignacio Rodríguez, s/n. Edificio Polivalente II del Campus Universitario de Tafira

CP 35017 Las Palmas de Gran Canaria, España

Email: info@fpct.ulpgc.es / Tlf: 928 45 70 92 – 928 45 49 57
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